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O R D E R
(Per : Justice Shri P.R. Bora, Vice Chairman)

Heard Shri O.D. Mane, learned counsel for the

applicant and Shri V.R. Bhumkar, learned Presenting Officer for

the respondent authorities.

2. The applicant while working on the post of Sub-

Divisional Officer at Bhoom was also entrusted with the work in

respect of Fodder camps established in the relevant period and

to scrutinize the details of payments to be made to the persons

and/or institutions running the said Fodder camps.  The

Collector, Dharashiv vide his letter dated 30.04.2019 has

entrusted the said work to the present applicant. It was noticed

that the proposals which were submitted by the Tahsildar

suggesting deductions from the payments to be made in respect

of said fodder camps for certain discrepancies noticed on part of

the persons running the said Fodder camps were substantially

reduced by the applicant. It was alleged that in large number of

matters such reductions were made by the present applicant,

whereby the Government was put to financial loss to the extent

of more than 2.5 Crores.  It was also alleged that certain bills

were considered by the applicant though they were not properly

prepared and presented without signature of the concerned

persons.
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3. It is the contention of the applicant that all such

orders were passed by her in accordance with law and the

norms which were laid down in that regard.  It is also the

contention of the applicant that the orders, which are referred

to in the charge-sheet issued against her, have been passed by

her in the capacity of quashi-judicial authority and are

appealable.  In the circumstances, according to her, she is

entitled for the protection under Section 3(1) of the Judges

(Protection) Act, 1985.

4. Shri O.D. Mane, learned counsel appearing for the

applicant vehemently argued that the applicant has been

unnecessarily subjected for such enquiry without any

reasonable cause therefor.  Learned counsel submitted that

when it is the contention of the respondents that by reducing

the amount of fine as was proposed by the Tahsildar the

applicant has caused revenue loss to the Government worth of

Rs. 2.5 Crores, the applicant has placed on record 27 orders,

wherein the Collector, Dharashiv has further reduced the

amount of fine in addition to the reduction made by the

applicant.  Learned counsel submitted that the orders, which

could become available, are filed on record, but in fact there
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may be more such matters, wherein similar orders have been

passed by the Collector.

5. Learned counsel further submitted that the

respondents have nowhere alleged that the orders which are

subject matter for enquiry against the applicant were influenced

by extraneous consideration or there are allegations as about

the integrity of the applicant. Relying on the judgment of the

Hon’ble Apex Court in the case of Zunjarrao Bhikaji Nagarkar

vs. U.O.I. And Others, 1999 (7) SCC 409, learned counsel

submitted that in the said matter the Hon’ble Supreme Court

has unambiguously held that unless there are allegations of

corruption or the doubts are raised about the integrity of the

officer concern in passing the orders, in the capacity of judicial

or quasi-judicial authority, he/she cannot be subjected for

departmental enquiry in connection with the said orders.

Learned counsel submitted that the present case is identical

with the facts which existed in the matter before the Hon’ble

Supreme Court and, as such, the applicant is entitled for the

relief as claimed by her.

6. Learned Presenting Officer appearing for the State

authorities has resisted the contentions raised on behalf of the

applicant. Respondents have filed their affidavit in reply.
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Learned P.O. reiterated the contentions raised in the affidavit in

reply filed on behalf of the respondents.  He submitted that for

the administrative convenience vide letter dated 30.4.2019 the

applicant was authorized by the Collector, Dharashiv, to

scrutinize and verify the payments to be made to the persons

running the fodder camp in the area.  Learned P.O. submitted

that the orders passed by the applicant are administrative

orders subject to approval from the Collector.  Learned P.O.

submitted that as such the applicant cannot claim immunity

under the Judges (Protection) Act.  Learned P.O. further

submitted that if the contents of the charge-sheet are perused

the allegation is in regard to the manner in which the applicant

has dealt with the work entrusted to her. Learned P.O. by

reading the charge-sheet in detail submitted that the

respondents can certainly look into those aspects and are not

precluded from conducting enquiry in such matters.  He,

therefore, prayed for dismissal of the O.A.

7. We have duly considered the submissions made on

behalf of the applicant, as well as, the respondents.  As has

been noted by us hereinabove thrust of the applicant is on the

issue that the orders which are subject matter of the enquiry

were passed by the applicant in the capacity of quasi- judicial
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authority.  The second limb of the argument is that evidence

which the applicant has produced on record reveals that the

applicant has followed the procedure as was prescribed and has

accordingly passed the orders, which are confirmed by the

learned Collector and in some of the matters the Collector has

caused more deductions in addition to the deduction suggested

by the applicant (27 such orders are placed on record by the

applicant).  It has also been argued that unless there are

allegations about the integrity of the applicant the departmental

proceeding cannot be initiated in respect to the orders passed

by the applicant in that capacity. There cannot be a dispute

that the Judges (Protection) Act provides immunity to the orders

passed by the judges who are designated as the judges and

other persons though are not designated as judge are quasi-

judicial authorities. The criteria is that if the order passed by

such authority, if not appealed against would become final is

held to be quasi-judicial authority and gets protection under

section 3(1) of the Judges (Protection) Act. In the present

matter the orders passed by the applicant, which are made

subject matter of the enquiry against her do not fall within that

category.  It is the contention of the applicant herself in the O.A.

that the final orders in respect of the payments to be made to

the persons running the fodder camp were under the signature
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and under the approval of the Collector and the scrutiny only

was to be carried out by the present applicant.  As has been

contended by the respondents and the fact which has not been

disputed by the applicant, the authority to carry out the subject

work was given by the Collector, Dharashiv to the applicant vide

his letter-cum order dated 30.04.2019.  We have carefully gone

through the said letter, as well as, annexures thereto.  After

having gone through the said document it is quite discernable

that the applicant cannot fall within the definition of judicial or

quasi-judicial authority.

8. Shri Mane, learned counsel appearing for the

applicant was persuasive in submitting that the orders which

are passed by the applicant must be treated as the orders

passed under the provisions of Maharashtra Land Revenue

Code and in the circumstances the provisions under Section

232 would be applicable. It is difficult to accept the contention

so raised since no such document or order is produced, so as to

accept the contention as has been raised.  We have gone

through the provisions of Maharashtra Land Revenue Code

also.  The provision which has been referred cannot be made

applicable in the present matter.  As has been contended by the

respondents this was the arrangement made under the orders
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of the Collector.  In the circumstances, the orders passed by the

applicant which are subject matter in the present enquiry

cannot be said to have been passed by the applicant as a quasi-

judicial authority.

9. For the sake of arguments even if it is accepted that

the orders were passed by the applicant in capacity of the Sub-

Divisional Officer even then we are afraid any such protection

could be available for the applicant if the tenor of the statement

of charge issued against the applicant is concerned.  Learned

counsel Shri Mane has relied upon the judgment in the case of

Zunjarrao Bhikaji Nagarkar vs U.O.I. And Others (cited supra).

We have carefully gone through the said judgment.  There

cannot be dispute as about ratio laid down in the said judgment

insofar as judicial officers and the orders passed by the said

officers in capacity of the judge are concerned.  Even in that

matter the Hon’ble Supreme Court has distinguished that such

protection is not available even for the persons acting as judge

or quasi-judicial authority if the allegations are about integrity

of the officer passing such orders and if the orders are noticed

to be influenced by extraneous consideration.

10. In the case of Zunjarrao Bhikaji Nagarkar vs U.O.I. And

Others (cited supra) itself the Hon’ble Supreme Court has



9 O.A.NO. 759/2022

referred to the earlier judgment of it in the case of Government

of Tamil Nadu vs. K.N. Ramamurthy (1997 (7) SCC 101). In the

said matter the Hon’ble Supreme Court has held that failure to

exercise quasi-judicial power properly amounts to misconduct.

In the said case the respondent, who was working as Deputy

Commercial Tax Officer was imposed with the following

charges:-

“(i) That he failed to analyse the facts involved in each
and every case referred to above;

(ii) That he failed to check the accounts deeply and
thoroughly while making final assessment;

(iii) that he failed to subject the above turnover to tax
originally; and

(iv) that he failed to safeguard government revenue to
a huge extent of Rs. 44,850/-.”

11. The aforesaid charges were held to be proved against him

and he was imposed with the punishment of stoppage of

increment for three years with cumulative effect. Against the

said order of punishment the officer concerned approached the

Tamil Nadu Administrative Tribunal which set aside the

disciplinary proceeding against the respondent.  The Tribunal

was of the view that the order of assessment passed by the

respondent was in his quasi-judicial capacity and there was

hierarchy of the General Sales Tax Act to correct its order if it
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was erroneous.  Tribunal held disciplinary proceeding initiated

against the respondent as unwarranted and set aside the

punishment imposed on him. While setting aside the judgment

of the Tribunal, the Hon’ble Supreme Court referred to its

earlier decisions in the case of Union of India Vs. Upendra Singh,

1994 (3) SCC 357; Union of India Vs. A.N. Saxena (1992 (3) SCC

124) & Union of India vs. Dhawan (1993 (2) SCC 56) etc. In the

case of Upendra Singh (cited supra) the Hon’ble Apex Court had

ruled that the Tribunal had no jurisdiction to go into the

correctness or truth of the charges and the Tribunal cannot

take over the functions of the disciplinary authority.  The

Hon’ble Supreme Court had further observed that the Tribunal

or the Court can interfere only if on the charge framed (read

with imputation or particulars of the charges if any), no

misconduct or other irregularity alleged can be said to have

been made out or the charges framed are contrary to any law.

Observing further that, if the charges are like that, (i) the officer

concerned failed to analyse the facts involved in each and every

matter referred to in the charge-sheet or (ii) failed to check the

accounts thoroughly while making final assessment which

ultimately resulted in huge loss in the Government revenue etc.

the enquiry into such charges can very well be conducted

against the said officer.
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12. In the present matter, the charge against the

applicant are of the similar nature.  We deem it appropriate to

reproduce the charges against the present applicant as it is in

vernacular, which read thus: -

“Jherh efu”kk jkf’kudj g;k mifoHkkxh; vf/kdkjh] Hkwe ft- mLekukckn ;k inkoj dk;Zjr
vlrkuk R;kauh [kkyhyizek.ks vfu;ferrk dsyh vkgs%&

Ckkc dz-1 %& Jherh efu”kk jkf’kudj g;k mifoHkkxh; vf/kdkjh] Hkwe ft- mLekukckn ;k
inkoj dk;Zjr vlrkuk egkjk”Vª ‘kklu eglwy o ou foHkkx] ‘kklu fu.kZ; dzekad
,llhok;&2019@iz-dz-30@e&7 fnukad 25@01@2019 vUo;s [kjhi gaxke 2018 e/;s
mLekukckn ftYg;kr pkjk Nko.;k lq# dj.;kr vkY;k gksR;k- R;kuq”kaxkus pkjk Nko.kh
eatqjh vkns’kkrhy vVh o ‘krhZps mYya?ku dj.kk&;k pkjk Nko.kh pkydkoj ckcfugk; naMkRed
dk;Zokgh dj.;kdfjrk ftYgkf/kdkjh mLekukckn ;kaps vkns’k dzekad
2019@eglwy@ik.khVapkbZ@dkfo&272] fn- 21-05-2019 vUo;s mifoHkkxh; vf/kdkjh
Hkwe] ft- mLekukckn ;kauk izkf/kd`r dj.;kr vkys gksrs- lnj izdj.kh rikl.kh vf/kdkjh
;kaP;k vgokyko#u pkjk Nko.khrhy rikl.khrhy =qVhP;k vuq”kaxkus naM fuf’pr dj.ksckcr
lacaf/kr rglhynkj ;kauh 91 izdj.kkae/;s ,dq.k #i;s 8]07]38]857@& ¼v{kjh vkB dksVh
lkr yk[k vMrhl gtkj vkB’ks lRrkou #i;s½ brD;k jdespk izLrko mifoHkkxh;
vf/kdkjh] Hkwe ;kapsdMs lknj dsyk- Jherh efu”kk jkf’kudj] rRdk- mifoHkkxh; vf/kdkjh]
Hkwe ft- mLekukckn ;kauh lnj 91 izdj.kkar ,dq.k #i;s 5]55]08]835@& ¼v{kjh ikp
dksVh iapkou yk[k vkB gtkj vkB’ks iLrhl #i;s½ brD;k jdesP;k naMkps vkns’k fuxZfer
dsys vkgsr- Jherh efu”kk jkf’kudj ;kauh lnj 91 izdj.kkar lacaf/kr rgflynkj ;kauh
izLrkfor dsysY;k naMkP;k jDdesis{kk deh jDdesps eks?ke Lo#ikps vkns’k ikfjr dsY;kus
‘kklukps ,dq.k 2]52]30]022@& ¼v{kjh nksu dksVh ckoUu yk[k rhl gtkj ckohl #i;s½
brD;k jdesps uqdlku >kys vlwu R;kl Jherh efu”kk jkf’kudj] rRdk- mifoHkkxh;
vf/kdkjh] Hkwe ft- mLekukckn g;k tckcnkj vkgsr-

Ckkc dz-2 %& Jherh efu”kk jkf’kudj g;k mifoHkkxh; vf/kdkjh] Hkwe ft- mLekukckn ;k
inkoj dk;Zjr vlrkuk R;kauh mifoHkkx Hkwe varxZr pkjk Nko.kh pkydkus =qVhph iqrZrk
dsysyh ulrkuk lacaf/krkapk naM ekQ dsyk vkgs-

Ckkc dz-3 %& Jherh efu”kk jkf’kudj g;k mifoHkkxh; vf/kdkjh] Hkwe ft- mLekukckn ;k
inkoj dk;Zjr vlrkuk R;kauh pkjk Nko.kh pkydkl fnysY;k uksVh’khP;k vuq”kaxkus pkjk
Nko.kh pkyd ;kauh lknj dsysY;k [kqyk’;koj laLFksps v/;{k@lfpo ;kaP;k Lok{k&;k
ulrkuk Nko.kh /kkjd ;kaps [kqyk’ks nk[ky d#u ?ksmu rs xzkg; /kjys vkgsr-

Ckkc dz-4 %& Jherh efu”kk jkf’kudj g;k mifoHkkxh; vf/kdkjh] Hkwe ft- mLekukckn ;k
inkoj dk;Zjr vlrkuk mifoHkkx Hkwe varxZr pkjk Nko.;k pkyq >kY;kiklqu rs ‘ksoVP;k
rikl.kh i;Zar R;kp R;k m.khok iqUgk iqUgk vk<Gqu vkysY;k vkgsr- lnj ckchaph iqrZrk
rikl.kh dkyko/khr >kysyh ulrkuk Jherh efu”kk jkf’kudj ;kauh naM iq.kZi.ks ekQ d#u
dk;kZy;hu dkedktkP;k i/nrhdMs nqyZ{k dsys vkgs-

Ckkc dz-5 %& Jherh efu”kk jkf’kudj g;k mifoHkkxh; vf/kdkjh] Hkwe ft- mLekukckn ;k
inkoj dk;Zjr vlrkuk R;kauh ‘kklu fu.kZ; dzekad ,lhok; 2019@iz-dz-30@e&7] fn- 25
tkusokjh] 2019 e/khy vVh o ‘krhZps ikyu dsysys ukgh-
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v’kkizdkjs Jherh efu”kk jkf’kudj rRdk- mifoHkkxh; vf/kdkjh] Hkwe ft-
mLekukckn ¼fuyafcr½ ;kauh ojhyizek.ks vlngsrwus izsjhr gksmu ,dk tckcnkj vf/kdk&;kl
v’kksHkuh; Bjsy] v’kh d`rh tk.khoiwoZd dsyh vkgs- rlsp R;kauh furkar lpksVh o
drZO;ijk;.krk jk[k.;kr dlwj d#u egkjk”Vª ukxjh lsok ¼orZ.kwd½ fu;e] 1979 e/khy
fu;e 3 pk Hkax dsyk vkgs-”

13. After having read the charges as aforesaid and

considering the misconduct alleged therein there remains no

doubt that the respondents can conduct the departmental

enquiry against the applicant in regard to the said misconducts.

In the circumstances, the prayer made by the applicant to

quash and set aside the enquiry proceeding initiated against her

has to be rejected.  Hence, the following order: -

O R D E R

(i) The Original Application is dismissed however,

without any order as to costs.

(ii) The respondents are directed to complete the

enquiry as expeditiously as possible and preferably within

the period of two months from the date of this order.

MEMBER (A) VICE CHAIRMAN
O.A.NO.759-2022(DB)-2024-HDD-D.E.


