MAHARASHTRA ADMINISTRATIVE TRIBUNAL MUMBAI
BENCH AT AURANGABAD

ORIGINAL APPLICATION NO. 759 OF 2022

DISTRICT:- OSMANABAD
Manisha d/o Arun Rashinkar,
Age-47 years, Occu. Deputy Collector
then S.D.M. Bhoom, R/o. Alakh
Bunglow, Laxmi Nagar, Savedi,
Ahmednagar. . APPLICANT

VERSUS

1. The State of Maharashtra,
Through Additional Chief Secretary
Revenue and Forest Department,
Mantralaya, Mumbai-400032.

2. The Divisional Commissioner,
Office of Divisional Commissioner,
Near Delhi Gate, Fazilpura,
Aurangabad-431 001.

3. District Collector,
Collector office, Osmanabad
Near Laxmi Nagar and Samarth
Nagar, Osmanabad-413 501.

4. Regional Departmental Inquiry Officer,
Collector Office, Aurangabad
Near Delhi Gate, Fazilpura,
Aurangabad 431 001. .. RESPONDENTS

APPEARANCE Shri O.D. Mane, learned counsel for
the applicant.

Shri V.R. Bhumkar, learned Presenting
Officer for the respondent authorities.

CORAM : JUSTICE SHRI P.R. BORA, VICE CHAIRMAN
AND
: SHRI VINAY KARGAONKAR, MEMBER (A)

DATE : 14.02.2024
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ORDER

(Per : Justice Shri P.R. Bora, Vice Chairman)

Heard Shri O.D. Mane, learned counsel for the
applicant and Shri V.R. Bhumkar, learned Presenting Officer for

the respondent authorities.

2. The applicant while working on the post of Sub-
Divisional Officer at Bhoom was also entrusted with the work in
respect of Fodder camps established in the relevant period and
to scrutinize the details of payments to be made to the persons
and/or institutions running the said Fodder camps. The
Collector, Dharashiv vide his letter dated 30.04.2019 has
entrusted the said work to the present applicant. It was noticed
that the proposals which were submitted by the Tahsildar
suggesting deductions from the payments to be made in respect
of said fodder camps for certain discrepancies noticed on part of
the persons running the said Fodder camps were substantially
reduced by the applicant. It was alleged that in large number of
matters such reductions were made by the present applicant,
whereby the Government was put to financial loss to the extent
of more than 2.5 Crores. It was also alleged that certain bills
were considered by the applicant though they were not properly
prepared and presented without signature of the concerned

persons.
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3. It is the contention of the applicant that all such
orders were passed by her in accordance with law and the
norms which were laid down in that regard. It is also the
contention of the applicant that the orders, which are referred
to in the charge-sheet issued against her, have been passed by
her in the capacity of quashi-judicial authority and are
appealable. In the circumstances, according to her, she is
entitled for the protection under Section 3(1) of the Judges

(Protection) Act, 1985.

4. Shri O.D. Mane, learned counsel appearing for the
applicant vehemently argued that the applicant has been
unnecessarily subjected for such enquiry without any
reasonable cause therefor. Learned counsel submitted that
when it is the contention of the respondents that by reducing
the amount of fine as was proposed by the Tahsildar the
applicant has caused revenue loss to the Government worth of
Rs. 2.5 Crores, the applicant has placed on record 27 orders,
wherein the Collector, Dharashiv has further reduced the
amount of fine in addition to the reduction made by the
applicant. Learned counsel submitted that the orders, which

could become available, are filed on record, but in fact there
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may be more such matters, wherein similar orders have been

passed by the Collector.

5. Learned counsel further submitted that the
respondents have nowhere alleged that the orders which are
subject matter for enquiry against the applicant were influenced
by extraneous consideration or there are allegations as about
the integrity of the applicant. Relying on the judgment of the
Hon’ble Apex Court in the case of Zunjarrao Bhikaji Nagarkar
vs. U.O.I. And Others, 1999 (7) SCC 409, learned counsel
submitted that in the said matter the Hon’ble Supreme Court
has unambiguously held that unless there are allegations of
corruption or the doubts are raised about the integrity of the
officer concern in passing the orders, in the capacity of judicial
or quasi-judicial authority, he/she cannot be subjected for
departmental enquiry in connection with the said orders.
Learned counsel submitted that the present case is identical
with the facts which existed in the matter before the Hon’ble
Supreme Court and, as such, the applicant is entitled for the

relief as claimed by her.

6. Learned Presenting Officer appearing for the State
authorities has resisted the contentions raised on behalf of the

applicant. = Respondents have filed their affidavit in reply.
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Learned P.O. reiterated the contentions raised in the affidavit in
reply filed on behalf of the respondents. He submitted that for
the administrative convenience vide letter dated 30.4.2019 the
applicant was authorized by the Collector, Dharashiv, to
scrutinize and verify the payments to be made to the persons
running the fodder camp in the area. Learned P.O. submitted
that the orders passed by the applicant are administrative
orders subject to approval from the Collector. Learned P.O.
submitted that as such the applicant cannot claim immunity
under the Judges (Protection) Act. Learned P.O. further
submitted that if the contents of the charge-sheet are perused
the allegation is in regard to the manner in which the applicant
has dealt with the work entrusted to her. Learned P.O. by
reading the charge-sheet in detail submitted that the
respondents can certainly look into those aspects and are not
precluded from conducting enquiry in such matters. He,

therefore, prayed for dismissal of the O.A.

7. We have duly considered the submissions made on
behalf of the applicant, as well as, the respondents. As has
been noted by us hereinabove thrust of the applicant is on the
issue that the orders which are subject matter of the enquiry

were passed by the applicant in the capacity of quasi- judicial
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authority. The second limb of the argument is that evidence
which the applicant has produced on record reveals that the
applicant has followed the procedure as was prescribed and has
accordingly passed the orders, which are confirmed by the
learned Collector and in some of the matters the Collector has
caused more deductions in addition to the deduction suggested
by the applicant (27 such orders are placed on record by the
applicant). It has also been argued that unless there are
allegations about the integrity of the applicant the departmental
proceeding cannot be initiated in respect to the orders passed
by the applicant in that capacity. There cannot be a dispute
that the Judges (Protection) Act provides immunity to the orders
passed by the judges who are designated as the judges and
other persons though are not designated as judge are quasi-
judicial authorities. The criteria is that if the order passed by
such authority, if not appealed against would become final is
held to be quasi-judicial authority and gets protection under
section 3(1) of the Judges (Protection) Act. In the present
matter the orders passed by the applicant, which are made
subject matter of the enquiry against her do not fall within that
category. It is the contention of the applicant herself in the O.A.
that the final orders in respect of the payments to be made to

the persons running the fodder camp were under the signature
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and under the approval of the Collector and the scrutiny only
was to be carried out by the present applicant. As has been
contended by the respondents and the fact which has not been
disputed by the applicant, the authority to carry out the subject
work was given by the Collector, Dharashiv to the applicant vide
his letter-cum order dated 30.04.2019. We have carefully gone
through the said letter, as well as, annexures thereto. After
having gone through the said document it is quite discernable
that the applicant cannot fall within the definition of judicial or

quasi-judicial authority.

8. Shri Mane, learned counsel appearing for the
applicant was persuasive in submitting that the orders which
are passed by the applicant must be treated as the orders
passed under the provisions of Maharashtra Land Revenue
Code and in the circumstances the provisions under Section
232 would be applicable. It is difficult to accept the contention
so raised since no such document or order is produced, so as to
accept the contention as has been raised. We have gone
through the provisions of Maharashtra Land Revenue Code
also. The provision which has been referred cannot be made
applicable in the present matter. As has been contended by the

respondents this was the arrangement made under the orders
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of the Collector. In the circumstances, the orders passed by the
applicant which are subject matter in the present enquiry
cannot be said to have been passed by the applicant as a quasi-

judicial authority.

9. For the sake of arguments even if it is accepted that
the orders were passed by the applicant in capacity of the Sub-
Divisional Officer even then we are afraid any such protection
could be available for the applicant if the tenor of the statement
of charge issued against the applicant is concerned. Learned
counsel Shri Mane has relied upon the judgment in the case of
Zunjarrao Bhikaji Nagarkar vs U.O.I. And Others (cited supra).
We have carefully gone through the said judgment. There
cannot be dispute as about ratio laid down in the said judgment
insofar as judicial officers and the orders passed by the said
officers in capacity of the judge are concerned. Even in that
matter the Hon’ble Supreme Court has distinguished that such
protection is not available even for the persons acting as judge
or quasi-judicial authority if the allegations are about integrity
of the officer passing such orders and if the orders are noticed

to be influenced by extraneous consideration.

10. In the case of Zunjarrao Bhikaji Nagarkar vs U.O.I. And

Others (cited supra) itself the Hon’ble Supreme Court has
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referred to the earlier judgment of it in the case of Government
of Tamil Nadu vs. K.N. Ramamurthy (1997 (7) SCC 101). In the
said matter the Hon’ble Supreme Court has held that failure to
exercise quasi-judicial power properly amounts to misconduct.
In the said case the respondent, who was working as Deputy
Commercial Tax Officer was imposed with the following

charges:-

“(i) That he failed to analyse the facts involved in each
and every case referred to above;

(i) That he failed to check the accounts deeply and
thoroughly while making final assessment;

(iij) that he failed to subject the above turnover to tax
originally; and

(iv) that he failed to safeguard government revenue to
a huge extent of Rs. 44,850/-.”

11. The aforesaid charges were held to be proved against him
and he was imposed with the punishment of stoppage of
increment for three years with cumulative effect. Against the
said order of punishment the officer concerned approached the
Tamil Nadu Administrative Tribunal which set aside the
disciplinary proceeding against the respondent. The Tribunal
was of the view that the order of assessment passed by the
respondent was in his quasi-judicial capacity and there was

hierarchy of the General Sales Tax Act to correct its order if it
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was erroneous. Tribunal held disciplinary proceeding initiated
against the respondent as unwarranted and set aside the
punishment imposed on him. While setting aside the judgment
of the Tribunal, the Hon’ble Supreme Court referred to its
earlier decisions in the case of Union of India Vs. Upendra Singh,

1994 (3) SCC 357; Union of India Vs. A.N. Saxena (1992 (3) SCC

124) & Union of India vs. Dhawan (1993 (2) SCC 56) etc. In the

case of Upendra Singh (cited supra) the Hon’ble Apex Court had
ruled that the Tribunal had no jurisdiction to go into the
correctness or truth of the charges and the Tribunal cannot
take over the functions of the disciplinary authority. The
Hon’ble Supreme Court had further observed that the Tribunal
or the Court can interfere only if on the charge framed (read
with imputation or particulars of the charges if any), no
misconduct or other irregularity alleged can be said to have
been made out or the charges framed are contrary to any law.
Observing further that, if the charges are like that, (i) the officer
concerned failed to analyse the facts involved in each and every
matter referred to in the charge-sheet or (ii) failed to check the
accounts thoroughly while making final assessment which
ultimately resulted in huge loss in the Government revenue etc.
the enquiry into such charges can very well be conducted

against the said officer.
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12. In the present matter, the charge against the
applicant are of the similar nature. We deem it appropriate to
reproduce the charges against the present applicant as it is in

vernacular, which read thus: -

“sitactt Aferen AfdEenr gen Sufaetelix sfteRY, of@ 5. 3z neEn = uetaR wrika
AT sl HActtauaAm fsratFadan sei sug: -

T F.9 :- St Al AlEER g ufasmwiw ttwRl, s . 3wnEEE W
UG BHRRA RAAET ARG, A AgJH @ Tl [awl, awet foa sHis
TAATT-09R/9.86.30/H-9 festics 28/09/209R 3(ead FAU FINH 09¢ HEA
FHACEE Segdd IR BEwl IS HOA el g, AEHIE IRl B@
FHSR 3N 31} @ At SeTiE HUN-A AR BlAW AABER A AER SSTHDB
BRIAGE  BOAGRAT  Oleglipl 3 EEE A 3RA - HHID
R09R/FEIF /Wi aE/HiA-2002, & 29.08.209% A Iufaswia ittt
A, &, 3nEEE i gidigd BRI I Fid. AGR U AUl SitERt
R IEAAESH AR B AURATAIA JETN SENoTE &8 fefdad dHusea
A AR AlEl {9 UHRTHE TR SU™A ¢,009,3¢,¢89/ - (2R 3@ BT
A AF SAA BoIR 3MEA Aclidel BUA) AT IBAA! TTAE  SUTAHONA
3MBRY, o[ Aidews AR datl. shact Al AREwR, dch!. ufaspi sttws,
A [, THEEE Afelt TR 9 THIA THT JUA 8,88,0¢,¢38/- (@R U
B! Gaidel oA 3106 BolR 3B UIAA SUA) SAdAl IBART &1 32 fetfa
B 3gd. s Aferon AfdEwR Alsht Tz {9 U Haitdia daghicter st
Alidd belcdl SSRAT IFBAURT Bl DAY AHA SR e WiRd detet
QAT TR R,82,30,02/- (38R &1 HIE! Taee! AR AA FoR TAA SUA)
SAFA IJHHY JHAE et 3PS AR SNAA Al AR, dAB. SUTAHLNA
DR, A (5. ITEAE g2 FER 3.

T F.R :- St Al AREER g ufdsmwiw sfEwRl, s 1. 3TnEEE W
UGIER BRRA AR et 3ufdsiot o# idold art sEw aEess AR gdd
Beletl A A i &8 B bl NE.

T F.3 :- A AT AREHR A SUAHPNA DR, HA 5. IFHAEEE A
TEER FHRIRA AR et TR BEW qcER Golcan Aictelien sEgHome art
BEUl A6 Al AR Deolcdl JENAER AR ezgl/Alda Aen Fmat-2a
AAAE BlAvl TR Atd JCTQ IFC BB B34 d A ERE .

T F.Y - st Al AlEER g utasmiw sftwR, s 1. 3EEE W
URTaR HRRA 3RAAEN 3ufIHE 3H 3idotd TR Blaw A FENARFA A Aaez=0
quRel weia @na @0 3vian el UEel NEsE SNeieall 3Ngd. A& et gadt
U BiaEta Setet e share Aot AfEER Aistt <5 goun F® HSA
BRI BB TR ®s el Het 3B.

T F.9 :- st Al AfvEER g ufasmia sftmR, s . 3w nEEE W
UETaR BRI A et 2 {10t i Tiar 209%/U.5.30/A-19, 2. 248
AR, 09R HAeltet 31t @ ot WieTel Bl AR,
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EEHR siFc A AREER dmnl ufdneia tiER, sF &
e (fEtea) aiEh adiauan 3RtEdds 93d B3 Ut SEEeR 3ifdE-ar
3Rl ¥, et Hal Svllaydes et 3. dRE et faid A a
FHASRIVA IRATA HAR HSA AFRISE, APRY AT (ads) e, 96K Reftet

ferra 3 @ eiot Bew 3uB.”

13. After having read the charges as aforesaid and
considering the misconduct alleged therein there remains no
doubt that the respondents can conduct the departmental
enquiry against the applicant in regard to the said misconducts.
In the circumstances, the prayer made by the applicant to
quash and set aside the enquiry proceeding initiated against her
has to be rejected. Hence, the following order: -

ORDER

(i) The Original Application is dismissed however,

without any order as to costs.

(ii) The respondents are directed to complete the
enquiry as expeditiously as possible and preferably within

the period of two months from the date of this order.

MEMBER (A) VICE CHAIRMAN

0.A.NO.759-2022(DB)-2024-HDD-D.E.



